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Tjenestedirektivets artikkel 3 nr. 1 \ | / |

Forholdet til andre bestemmelser i
fellesskapsretten

1. Hvis bestemmelsene i dette direktiv kommer |
konflikt med bestemmelser 1 en annen fellesskaps-
rettsakt om szrlige aspekter av adgangen til eller
utgvelsen av servicevirksomhet innenfor spesielle
omrader eller spesielle yrker, har bestemmelsen i den
annen fellesskapsrettsakt forrang og skal anvendes pa
disse spesielle omrader eller yrker. Dette omfatter
bl.a.:

a) direktiv 96/71/EF

b) frdn. 1408/71

C) ...
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Reguleringer N\ SWD
Artikkel 16 | Jemaer Art3(1), 17(2)
Restriksjonsforbudet :> % Arbeidstid
Ferie
Helse, sikkerhet,
Nr. 1 - Det generelle “hygiene”
— med kriterier for vern av gravide,
berettigelse barn, unge
+nr 3 Ikke-diskr.
Minstelgnn
Nr. 2 Spesifikke Arbeidsleie
forbud (art 3 nr. 10)
Kontroll m.v.
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Artikkel 1 nr. 6 ‘ | /

Dette direktiv bergrer ikke arbeidsretten, dvs.
bestemmelser i lov eller kontrakt om
ansettelsesvilkar, arbeidsforhold, herunder
sunnhet og sikkerhet pa arbeidsplassen, og om
forholdet mellom arbeidsgivere og arbeidstakere,
som anvendes av medlemsstatene I nasjonal rett
som respekterer fellesskapsretten. ...
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Artikkel 1 nr. 7 ‘ | /

Dette direktiv bergrer ikke utgvelsen av
grunnleggende rettigheter som er anerkjent i
medlemsstatene og I fellesskapsretten. Det
bergrer heller ikke retten til a forhandle om,
innga og handheve tariffavtaler og retten til a ga
til arbeidskamp 1 henhold til nasjonal rett og
praksis som respekterer fellesskapsretten.
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Article 49 (1) EC | /
Within the framework of the provisions set out \ ‘
below, restrictions on freedom to provide services

within the Community shall be prohibited in respect

of nationals of Member States who are

established in a State of the Community other than

that of the person for whom the services are

Intended.

EAS artikkel 36

Innenfor rammen av bestemmelsene 1 denne avtale
skal det ikke veere noen restriksjoner pa adgangen til a
yte tjenester innen avtalepartenes territorium for
statsborgere 1 en av EFs medlemsstater eller en
EFTA-stat som har etablert seg i en annen av EFs
medlemsstater eller EFTA-stat enn tjenesteytelsens

mottager.
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Article 50 (2) EC

Without prejudice to the provisions of the
Chapter relating to the right of
establishment, the person providing a service
may, in order to do so, temporarily pursue
his activity in the State where the service Is
provided, under the same conditions as are
Imposed by that State on its own nationals.
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Article 46 EC

1. The provisions of this Chapter and
measures taken in pursuance thereof shall
not prejudice the applicability of
provisions laid down by law, regulation
or administrative action providing for
special treatment for foreign nationals on
grounds of public policy, public security
or public health.
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Tjenestedirektivet artikkel 16 nr. 1 (3):

Member States shall not make access to or exercise of a service
activity in their territory subject to compliance with any
requirements which do not respect the following principles:

(a) non-discrimination: the requirement may be neither directly
nor indirectly discriminatory with regard to nationality or,

In the case of legal persons, with regard to the Member State

In which they are established;

(b) necessity: the requirement must be justified for reasons of
public policy, public security, public health or the protection
of the environment;

(c) proportionality: the requirement must be suitable for
attaining the objective pursued, and must not go beyond what is
necessary to attain that objective.
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Tjenestedirektivet — Fortalens pkt. 40: : '
The concept of ‘overriding reasons relating to the public interest’ to which \ \ /
reference is made in certain provisions of this Directive has been developed by

the Court of Justice in its case law in relation to Articles 43 and 49 of the

Treaty and may continue to evolve. The notion as recognised in the case law of

the Court of Justice covers at least the following grounds: public policy, public

security and public health, within the meaning of Articles 46 and 55 of the Treaty;

the maintenance of order in society; social policy objectives; the protection of the

recipients of services; consumer protection; the protection of workers, including

the social protection of workers; animal welfare; the preservation of the financial

balance of the social security system; the prevention of fraud; the prevention of
unfair competition; the protection of the environment

and the urban environment, including town and country planning; the protection
of creditors; safeguarding the sound administration of justice; road safety; the
protection of intellectual property; cultural policy objectives, including
safeguarding the freedom of expression of various elements, in particular social,
cultural, religious and philosophical values of society; the need to ensure a high
level of education, the maintenance of press diversity and the promotion of the
national language; the preservation of national historical and artistic heritage; and
veterinarypolicy.







Tjenestedirektivet og sosial dumping §§5% UNIVERSITETET

s 1 0SLO




